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1 . Applicant's request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

2. This action will not be made final due to the new grounds of rejection. 

3. The drawings are objected to because the lettering, and numbering of the 
drawings is difficult to read. Corrected drawing sheets in compliance with 37 CFR 
1 .121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

4. Applicant's arguments with respect to claims of record have been considered but 
are moot in view of the new ground(s) of rejection. 
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5. Claims 10, and 12- 1 7 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

-In the claims, applicant's usage of the terms "producing" or "produced" is vague, 
and indefinite, (i.e. -What is constitutes producing or being produced? In the 
prior art of record which is used to reject applicant's claims, the functional layer 
could be considered as being produced in several different steps, and not a 
single step as applicant purports. This is based upon the fact that the functional 
layer only becomes functional after the sacrificial porous Si has been removed 
so that the active portions of the device can properly move.); and 
-Claim 17 is redundant upon claim 10. 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 10, 12, and 17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Sakata et. al. (JP 06-324,074). 

Sakata et. al. disclose a process for fabricating micro-mechanical components 
(i.e. -a Si beam with a sensor on its end) in a cz-Si wafer by conducting the following 
sequence of steps: 

-A series of P type Si layers (11,13) are formed in the surface of a cz-Si 
wafer (1 ). An N type Si layer (12) is used to separate the P type Si layers from 
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each other.; 

-A Si3N4 passivation layer (8) is formed onto the surface of the wafer.; 
-Porous Si regions are formed in the P type Si regions using an HF anodization 
process.; and 

-The porous Si is removed from the surface of the wafer using a wet etching 
process to leave behind micro-mechanical components which functions as a 
patterned functional layer. 

This is discussed specifically in the abstract; and discussed in general on 
pages 1-11. This is shown specifically in figure 2; and shown in general in 
figures 1-24. 

8. Claims 10, 12-13, and 17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Benz et. al. (5,542,558). 

Benz et. al. disclose a process for fabricating micro-mechanical components 
which is comprised of the following steps: 

-The top surface of a p-type cz-Si wafer (2) is implanted with an n type dopant in 
a region (3).; 

-An upper Si cover layer (1 ) is formed onto the surface of the wafer.; 
-Trenches are etched into the upper Si layer (3).; 

-The n-doped Si region (3) is selectively converted into porous Si using an 
anodization process.; and 
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-The porous Si layer is selectively removed from the wafer using a wet etching 
process to leave behind a micro-mechanical structure (6) which serves as the 
patterned, functional layer. 

This is discussed in columns 1-6. This is shown in figures 1-2. 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

1 1 . Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied in either paragraphs 7 or 8 above. 

The references as applied in either paragraphs 7 or 8 above fail to disclose the 
following aspects of applicant's claimed invention: 

-the specific dry etching of the porous Si layer to remove it from the wafer surface 
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It would have been obvious to one skilled in the art to employ a dry etching 
process to remove the porous Si layer in either of the processes taught in paragraphs 7 
or 8 above based upon the following. The usage of a dry etching process to remove a 
porous Si layer from a wafer is conventional or at least well known in the etching arts. 
(The examiner takes official notice in this regard.) Further, this simply represents the 
usage of an alternative, and at least equivalent means for removing the porous Si layer 
in the processes which are taught above to the wet etching processes which are 
specifically used to remove the porous Si layer in the processes which are taught 
above. 

12. Any inquiry concerning this communication should be directed to examiner 
George A. Goudreau at telephone number 571-272-1434. 

/George A. Goudreau/ 
Primary Examiner, Art Unit 1792 



